
AGENDA PLACEMENT FORM

(Submission Deadline - Monday, 5:00 PM before Regular Court Meetings)

Date: ' COMMISSIONERS COURT

Meeting Date: 7/10/23 jyj^ | g

Submitted By:

Department/Office: Personnel Department Approved
Signature of Director/Official:

Agenda Title:

Consideration of RFP 2023-223 for Medical - Self Funded, Pharmacy, Stop Loss, Dental,
Life, Vision, Voluntary Benefits, COBRA, ACA Reporting, Benefit Administration Portal;

PlanSource Benefits Administration, Inc. End User Services Agreement and Johnson County

Public Description (Description should be 2-4 sentences explaining to the Court and the public

what action is recommended and why it is necessary):

Contract Terms Addendum to PlanSource Benefits Administration. Inc. End

User Services Agreement **Contract for "software as a service".

communications portal and certain employee insurance and benefits

administration services
(May attach additional sheets if necessary)

Person to Present: Randv Gillespie

(Presenter must be present for the item unless the item is on the Consent Agenda)

Supporting Documentation: (check one) PUBLIC | ✓ | CONFIDENTIAL j |

(PUBLIC documentation may be made available to the public prior to the Meeting)

Estimated Length of Presentation: minutes

Session Requested: action (Action Item, Workshop, Consent, Executive)

Check All Departments That Have Been Notified:

County Attorney I ✓ j IT j 1 Purchasing j ✓ I Auditor F I

Personnel I ✓ I Public Works j | Facilities Management [|

Other Department/Official (list)

Please Inter-Office All Original Documents to County Judge's Office Prior to Deadline
& List All External Persons Who Need a Copy of Signed Documents

In Your Submission Email
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Johnson County Contract Terms Addendum  
PLANSOURCE - JOHNSON CO TX 06282023 V3

Page 1.

EXHIBIT A 
JOHNSON COUNTY CONTRACT TERMS

ADDENDUM to PLANSOURCE BENEFITS ADMINISTRATION, INC. 
 END USER SERVICES AGREEMENT 

The Johnson County Commissioners Court Finds, and the Parties Agree, 
as Follows: 

1.1 
This Johnson County Contract Terms Addendum is part of an Agreement between 

JOHNSON COUNTY, TEXAS, a political subdivision of the State of Texas, (hereinafter 
a][SbW[Sa `STS``SR b] Oa j9EKDJNk ]` j<CFBEN<Hk or j<D; KI<Hk) and 
PLANSOURCE BENEFITS ADMINISTRATION, INC., sometimes referred to as 
jFB7DIEKH9<k in documents making up the Agreement.  JOHNSON COUNTY,  
PLANSOURCE, (or both, as may be applicable) may be collectively identified as the jFO`bWSak 
or each individually a jFO`bgk).  This Johnson County contract Terms Addendum is part of 
the Agreement with PLANSOURCE BENEFITS ADMINISTRATION, INC. and is intended 
to modify (as set forth in this Johnson County Contract Terms Addendum) all documents, 
put forth by PLANSOURCE BENEFITS ADMINISTRATION, INC. This Johnson County 
Contract Terms Addendum modifies (as set forth in this Johnson County Contract Terms 
Addendum) the PLANSOURCE End User Services Agreement and any other document(s) 
proffered to JOHNSON COUNTY by PLANSOURCE. 

2.1 
This Agreement will be governed by and construed according to the laws of the State of 

Texas. Venue for any action or claim arising out of the Agreement must be in the state district 
courts in Johnson County, Texas or the federal district courts in Dallas County, Texas.  Any 
provision stating that County agrees to waive any right to trial by jury is hereby deleted.  

2.2 
Limitations for the right to bring an action, regardless of form, shall be governed by the 

laws of the State of Texas, Texas Civil Practice and Remedies Code §16.070, as amended, and any 
provision to the contrary is hereby deleted. 

2.3 
Under Texas law, a contract with a governmental entity that contains a claim against future 

revenues is void; therefore, any term which provides for such a claim is hereby deleted. Johnson 
County will, upon request of a party to the contract, certify the funds available to fulfill the terms 
of this Agreement. 
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3.1 
The Parties agree that under the Constitution and laws of the State of Texas, Johnson 

County cannot enter into an agreement whereby Johnson County agrees to indemnify or hold 
harmless any other party; therefore, all references of any kind to Johnson County indemnifying 
and holding harmless any individuals or entities for any reason whatsoever are hereby deleted. 

3.2 
 Article XI, Section 7(a) of the Texas constitution provides in relevant part: 

i 8cb \] RSPb T]` O\g ^c`^]aS aVOZZ SdS` PS W\Qc``SR W\ O\g [O\\S` Pg O\g QWbg ]` 
county unless provision is made, at the time of creating the same, for levying and 
collecting a sufficient tax to pay the interest thereon and provide at least two per cent 
&-%' Oa O aW\YW\U Tc\R( SfQS^b Oa ^`]dWRSR Pg IcPaSQbW]\ &P' i

This provision is interpreted with respect to contractual obligations of Texas county and city 
government entities to prohibit such government entities from entering into an indemnity 
agreement and to nullify such agreement provisions. 

4.1 
The Parties agree and understand that County is a political subdivision of the State of 

Texas, and therefore has certain governmental immunity, sovereign immunity and limitations on 
ZWOPWZWbg& O\R bVOb 8]c\bgla US\S`OZ ZWOPWZWbg O\R dSVWQZS W\ac`O\QS Q]dS`OUS Wa eWbV bVS HSfOa 

6aa]QWObW]\ ]T 8]c\bWSa FWaY E]]Z O\R aOWR jW\ac`O\QS Q]dS`OUSk Wa ZW[WbSR b] bVS abObcb]`g 

maximum limits of the Texas Tort Claims Act; therefore, any provisions to the contrary are hereby 
deleted.  The Parties agree and understand that County does not waive any of its common law, 
statutory or constitutional defenses to which it may be entitled. 

4.2 
The Parties agree and understand that County will not agree to waive any rights and 

`S[SRWSa OdOWZOPZS b] 8]c\bg c\RS` bVS I\WT]`[ 8][[S`QWOZ 8]RS $jI88k%5 bVS`ST]`S& O\g 

provision to the contrary is hereby deleted. 

4.3 
The Parties agree and understand that County will not agree to be responsible for any sales 

tax, use tax, or any other taxes, fees, fines or penalties that may be imposed, levied or assessed by 
any federal, state or local government or agency which relates to the Agreement, the equipment or 
its use; therefore, any provision to the contrary is hereby deleted. 

4.4 
The Parties agree and understand that County will provide statutory workers compensation 

for its employees; however, County does not agree to include a waiver of subrogation, and 
therefore any provisions to the contrary are hereby deleted. 
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5.1 
Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment by 

a governmental entity under a contract is overdue on the 31st day after the later of: 
a. the date the governmental entity receives the goods under the contract; 
b. the date the performance of the service under the contract is completed; or 
c. the date the governmental entity receives an invoice for the goods or service. 

Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment begins to 
accrue interest on the date the payment becomes overdue. The rate of interest that accrues on an 
overdue payment is the rate in effect on September 1 of the fiscal year in which the payment 
becomes overdue.  The rate in effect on September 1 is equal to the sum of: (1) one percent; and 
(2) the prime rate as published in the Wall Street Journal on the first day of July of the preceding 
fiscal year that does not fall on a Saturday or Sunday.  Interest on an overdue payment stops 
accruing on the date the governmental entity or vendor mailed or electronically transmits the 
payment. Therefore, all provisions to the contrary are hereby deleted. 

5.2 

27E3A!/>53;!.>D7@=<7=B!->67!175B9>=!!''(%&*)%!,??@>D3;!>8!-;39<A!4F!->C=BF!

,C69B>@$!?@>D967A+!

j&O' @\ O Q]c\bg bVOb VOa bVS ]TTWQS ]T Q]c\bg OcRWb]`( SOQV QZOW[( PWZZ( O\R 

account against the county must be filed in sufficient time for the auditor to 

examine and approve it before the meeting of the commissioners court. A 

claim, bill, or account may not be allowed or paid until it has been examined 

O\R O^^`]dSR Pg bVS OcRWb]`i*k

Texas law requires that all disbursements of County funds be approved by the County Auditor and 
the Commissioners Court prior to such disbursement. Johnson County can and will make due 
disbursements following the approval of the disbursement by Commissioners Court (following the 
8]c\bgla ̀ SQSW^b O\R ̀ SdWSe ]T O ̂ `]^S` W\d]WQS bV`]cUV bVS ̂ `]^S` Q]c\bg RS^O`b[S\b ̀ Sa^]\aWPZS 

for the purchase of the goods or services).  Johnson County cannot and does not authorize any 
entity to directly access County funds. COMPANY understands that the JOHNSON COUNTY 
Commissioners Court normally meets on the second and fourth Monday of each month or the day 
following such Monday if the Monday is a County holiday.  Company further understands that 

invoices must be received by the COUNTY not less than fourteen (14) days prior to the 
Commissioners Court meeting in order for a payment to be reviewed by the necessary departments 
anR ]TTWQSa O\R ^ZOQSR ]\ bVS jPWZZ `c\k T]` bVS 8][[WaaW]\S`a 8]c`b(
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6.1 
No officer, member or employee of County, and no member of its governing body and no 

other public officials of the governing body of the locality or localities in which the project is 
situated or being carried out who exercises any functions or responsibilities in the review or 
approval of the undertaking or carrying out of this project shall participate in any decision relating 
to this Agreement which affects his/her personal interest, have any personal or pecuniary interest, 
direct or indirect, in this Agreement or the proceeds thereof.  

6.2 
To the extent, if any, that any provision in this Agreement is in conflict with Texas 

Government Code §552.001 et seq., as amended (the "Public Information Act"), the same shall be 
of no force and effect.  Furthermore, it is expressly understood and agreed that Johnson County, 
its officers and employees may request advice, decisions and opinions of the Attorney General of 
the State of Texas in regard to the application of the Public Information Act. In the event of a 
request for documents or materials pursuant to the Texas Public Information Act (Texas 
Government Code Chapter 552) or similar law pertaining to documents or information County 
reasonably believes that PLANSOURCE might lawfully seek to claim as confidential, then 
County will forward the request to PLANSOURCE. It shall be the obligation of PLANSOURCE 
b] ^`S^O`S O\R acP[Wb b] bVS HSfOa 6bb]`\Sg =S\S`OZla DTTWQS O\g QZOW[ O\R ac^^]`bW\U P`WST ]` 

materials necessary to assert a claim that the documents or materials may be withheld pursuant to 
Texas Government Code Chapter 552 or other applicable law. County will cooperate with 
PLANSOURCE W\ [OYW\U acQV acP[WaaW]\ b] bVS HSfOa 6bb]`\Sg =S\S`OZla DTTWQS(

PLANSOURCE acknowledges and understands that contracts, agreements, payment and 
revenue of a political subdivision of the State of Texas are public information and are not 
confidential. 

6.3 
Services and products provided under the Agreement shall be provided in accordance with 

all applicable state and federal laws. 
6.4 

Under the Constitution and laws of the State of Texas, public property is exempt from 
forced sales and liens may not attach thereto. 

6.5 
It is understood and agreed that Johnson County will not be subject to arbitration; 

therefore, any paragraph or provision requiring arbitration, is hereby deleted. 

6.6 
Johnson County shall be responsible for the acts or failure to act of its employees, agents 

or servants, provided; however, its responsibility shall be subject to the terms, provisions and 
limitations of the Constitution and laws of the State of Texas, particularly the Texas Tort Claims 
Act. 
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7.1 
PLANSOURCE certifies that pursuant to Section 231.006 of the Texas Family Code that 

the individual or business entity named in this contract is not ineligible to receive the specified 
payment(s) and acknowledges that this contract may be terminated and payment may be withheld 
if this certification is inaccurate. PLANSOURCE states that it is not ineligible to receive State or 
Federal funds due to child support arrearages 

7.2 
PLANSOURCE verifies that it does not boycott Israel and will not boycott Israel during 

bVS bS`[ ]T bVWa Q]\b`OQb(  HVS bS`[ jP]gQ]bb ?a`OSZk Wa Oa RSTW\SR Pg HSfOa =]dS`\[S\b 8]RS 

Section 808.001, effective September 1, 2017. PLANSOURCE further verifies that it is not 
S\UOUSR W\ PcaW\Saa eWbV ?`O\& GcRO\& ]` O\g T]`SWU\ bS``]`Wab ]`UO\WhObW]\(  HVS bS`[ jT]`SWU\ 

bS``]`Wab ]`UO\WhObW]\k [SO\a O\ ]`UO\WhObW]\ RSaWU\ObSR Oa T]`SWU\ bS``]`Wab ]`UO\WhObW]\ Pg bVS 

United States Secretary of State as authorized by 8 U.S.C. Section 1189. 

7.3 
PLANSOURCE verifies that it complies with Texas Government Code Chapter 2274 and 

further verifies that it does not have a practice, policy, guidance, or directive that discriminates 
against a firearm entity or firearm trade association; and, will not discriminate during the term of 
the contract against a firearm entity or firearm trade association. 

7.4 

PLANSOURCE verifies that it complies with Texas Government Code Chapter 2274 

and further verifies that it: 

(1)  does not boycott energy companies; and 

(2)  will not boycott energy companies during the term of the contract. 

In this provision: 

(1)  j7]gQ]bb S\S`Ug Q][^O\gk VOa bVS [SO\W\U OaaWU\SR Pg GSQbW]\ 2*3(**+(

(2)  j8][^O\gk VOa bVS [SO\W\U OaaWU\SR Pg GSQbW]\ 2*3(**+& SfQS^b bVOb bVS 

term does not include a sole proprietorship. 

(3)  j=]dS`\[S\bOZ S\bWbgk VOa bVS [SO\W\U OaaWU\SR Pg GSQbW]\ ,,/1.001. 

7.5 
At any time following the expiration of 180 DAYS from the execution of the contract, 

COUNTY may terminate the contract at its discretion, without charges for unutilized term, 
or penalty of any kind, by giving COMPANY 90 days written notice of such termination. 
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8.1 

Notwithstanding any other provisions contained in the contract documents, any 

amendment to the terms of the contract must be specifically approved by the Commissioners Court 

of Johnson County and signed by the Johnson County Judge. 

8.2 
Notwithstanding any other provision in this Addendum or the associated documents, to the 

extent PLANSOURCE is being contracted to provide information technology and services or to 
maintain and make available information for use by Johnson County and the public, including 
documents, data, content and records then said documents, data, content and records are and shall 
be the exclusive property of Johnson County, Texas or the State of Texas or a political subdivision 
thereof. 

8.3 
At the termination of this Agreement, to the extent PLANSOURCE possesses or 

controls access to JOHNSON COUNTY data, upon written request, PLANSOURCE must 
copy the data to a storage medium in common use at the time or as agreed to by the 
Information Technology Department of JOHNSON COUNTY and deliver such medium and 
data to JOHNSON COUNTY INFORMATION TECHNOLOGY DEPARTMENT. 
PLANSOURCE recognizes such data is data of the State of Texas or a political subdivision 
thereof and must be maintained according to the laws of the State of Texas governing the 
retention and storage of such data. Destruction of such data contrary to law and contrary to 
the rules promulgated by the Texas State Library and Archives Commission may be subject 
to criminal prosecution and civil liability. 

8.4 
All provisions of the agreement are modified such that in no event would JOHNSON 

COUNTY have less than 90 days from notice of termination of the Agreement to secure any 
RObO ]` `SQ]`Ra W\ O caSOPZS O\R `SOROPZS T]`[Ob*  AE?DIED 9EKDJNlI aSQc`W\U ]T acQV 
data or records is intended to be done and will be allowed to be accomplished in a common 
and economically efficient method extant at the time of extracting, copying and securing such 
data and records. 

8.5 
The reference to a version of the End User Service Agreement

https://plansource.com/eusa-agr in the first paragraph of the End User Services Agreement 
Order Form # Q-55381 is deleted as that document differs from the version provided to 
@]V\a]\ 8]c\bg O\R b] PS aWU\SR W\ jVO`R Q]^gk T]`[ Pg bVS @]V\a]\ 8]c\bg  @cRUS(  6ZZ 

`STS\QSa b] bVS ;\R IaS` GS`dWQS 6U`SS[S\b O`S b] bVS jVO`R Q]^gk dS`aW]\ aWU\SR Pg Chief 
Executive Officer, Thomas Signorello and Johnson County Judge, Christopher Boedeker. 
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\PW[M#\MZU[#QV#=>C66)#

#
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7][QVM[[#6[[WKQI\M#IOZMM[#\W4#
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b. ;[\IJTQ[P# IVL# ][M# IXXZWXZQI\M# ILUQVQ[\ZI\Q^M(# \MKPVQKIT# IVL# XPa[QKIT# [INMO]IZL[(# IVL# KWUXTa# _Q\P#
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